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0. srfleaaf a ai pa ya1 Name & Address: 

3. Appellant 
The Deputy Commissioner 
CGST, Division Kalal 
2° Floor, Janta Super Market, 
Near Vepari Jin, Kalal 

4. Respondent 
Mis Jeet Pravinbhai Patel 
B/C-23, Swaminarayan Park-1, 
Nava Wadaj, Sabarmati, Gandhinagar-382470 

0 

(A) 
s+ smear(srfl) t ufra a)s sufRe ff#fa ala if avua fad /f@+vr a u#er &rflet a1uz a «aai 3I 
Any person aggrieved by this Order-in-Appeal may tile an appeal to the appropriate authority in the 
following way. 

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases 
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017. 

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as 
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017 

(iii) Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and 
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit 
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty 
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand. 

(B) Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant 
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST 
APL-OS, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied 
by a copy of the order appealed against within seven days of filing FORM GST APL-O5 online. 

(i) 
Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying ­ 

(iii) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is 
admitted/accepted by the appellant, and 

(iv) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, 
in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said 
order, in relation to which the appeal has been filed. 

II 
The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has 
provided that the appeal to tribunal can be made within three months from the date of communication 
of Order or date on which the President or the State President, as the case may be, of the Appellate 
Tribunal enters office, whichever is later. ' 

(C) sg srflfp fa'? at srfl atfaw aw a iaifa mga, feqa sit 
srl\a ff frrfla @a41szwww.cbic.gov.in +t ?a ad #I 

For elaborate, detailed and latest provisions relating to filing of appeal to the 
appellant may refer to the websitewww.cbic.gov.in. 
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ORDER-IN- APPEAL 
e4 

This appeal has been filed under Section I 07(2) of the Central Goods and Service Tax Act, 2017 

(hereinafter also referred to as the Act") by Deputy Commissioner, Central GST, Kalol Division, 

Gandhinagar Commissionerate ( hereinafter also referred to as the appellant/department ") in terms of 

Review Order issued under Section I 07(2) of CGST Act, 2017( hereinafter referred as 'the Act') by the 

Reviewing Authority against the Order-in -Original "No. ZY24052102666062 dated 18.05.2021 

(hereinafter- as "the impugned order") passed by the Deputy Commissioner, Central Goods & Service 

Tax, Division-Kaloi, Gandhinagar Commissionerate (hereinafter called as "the adjudicating authority) in 

the case of Shri Jeet Pravinbhai Patel[ Mis. Meerpra Enterprise ] B/C-23, Swaminarayan Park- I, Nava 

Wadaj, Sabarmati, Gandhinagar-382470 (hereinafter referred as Respondent') 

Appeal No. & Date Review Order No. Date RFD -06 Order No. Date 
l 

GAPPL/ ADC/GSTD/117 No. AA24052101944515 ZY24052 l 0266062 dated 

/2021 Dated 10.09.2021 dated 04/06/2021 04.06.2021 
4 

2. BRIEF FACTS OF THE CASE 

2.1 'Respondent' having GSTIN No. 24CUCPP4237J1ZJ had filed refund application vides ARN No. 

AA24052l0I9451 S dated 04.06.2021 under Section 54 of CGST Act, 2017 in respect of Excess balance 

in Electronic Cash Ledger for the amount Rs 14,318/- with Deputy Commissioner, CGST, Kaloi. 

2.2. The adjudicating authority has sanctioned the refund claim for an amount of Rs. 14,318/- vide 

impugned order' No. ZY2405210266062 dated 18.05.202. The said refund order was subject to Post 

Audit it was observed that- 

The adjudicating authority erred in sanctioning of refund so far as the CGST Act & SGST Act 

are concerned in light of the clarification in regards to the limit of One Thousand Rupees provided in the 

para 60 of the CBIC Circular No. 125/44/2019-GST dated 18.11.2019, which clearly states that the limit 

of rupees one thousand shall be applied for each tax head separately and not cumulatively. Adjudicating 

Authority has failed to ascertain correct amount of refund, which resulted into excess payment of refund 

of Rs. 126/- (Central Tax -Rs. 46/-+State/UT Tax -Rs. 80/-) 

2.3 In the ground of appeal the 'Department 'has submitted that refund Sanction Order RFD -06 No. 

ZY2405210266062 dated I 8.05.2021 sanctioning refund of Excess Balance in Cash ledger; is not legal 

and proper as it is not in conformity with Section 54(5) of CGST Act, 2017 and rules therein and 

requires/liable to extent of excess amount refunded. 

0 

e 

2.4 As per sub-section ( 14) of the Section 54 of the Central Goods and Services Tax Act, 2017 (CGST 

Act), which is as under: 

"Notwithstanding anything contained in this section, no refund under sub-section (5) or sub­ 

section (6) shall be paid to an applicant, if the amount is less than one tho 

Page 1 of 4 



F. No. GAPPL/ADC/GSTP/117/2021 

2.5 The Department has submitted that CBIC vide Circular No. 125/44/2019-GST dated 

18.11.2019, in exercise of its powers conferred by section 168(1) of the Central Goods and Services Tax 

Act, 2017 (CGST Act), have further clarified the said condition vide para 60 of the said Circular, which is 

reproduced as under :­ 

"60. Sub-section (14) of section 54 of the. CGST Act provides that no refund under sub-section 

(5) or sub-section (6) of section 54 of the CGST Act shall be paid to an applicant, if the amount is less 

than one thousand rupees. In this regard, it is clarified that the limit of rupees one thousand shall be 

applied for each tax head separately and not cumulatively." 

2.6 The 'Department has further submitted that in the instant case, the claimant Mis. Jeet Patel 
Praveenbhai ( Trade Name -Mis. Meepra Enterprise) filed the refund claim on 08.05.2021 on account of 

Excess Balance in Electronic Cash Ledger under Section 54( I) of CGST Act, 2017. The claimant has 
e " m 

filed total refund amounting to Rs. 14,318/- the breakup of the Act-wise amount of refund claimed by 

the claimed by the claimant is as under : 

o (i) Integrated Tax:- Rs. 14,192/­ 

(ii) Central Tax:- Rs. 46/­ 

(iii) State /UT Tax :- Rs. 80/­ 

2.7 Further, the adjudicating authority has sanctioned the refund for an amount of Rs. 14,318/-which 

is not proper in the light of the clarification in regards to the limit of one thousand rupees provided in the 

para 60 of the CBIC Circular No. 125/44/2019-GST dated 18.11.2019 which is clearly states that the limit 
, 

of rupees one thousand shall be applied for each tax head separately not cumulatively. While passing the 

said OIO, Adjudicating Authority, failed to ascertain correct amount of refund, which resulted into excess 

payment of refund of Rs.126/-(Central Tax Rs. 46/-+State /UT Tax Rs. 80/-. Thus excess refund of Rs. 

126 is sanctioned by the sanctioned authority, which is required to be required to be recovered from the 

claimant. 

o 2.8 The 'department' has further prayed that the decision of refund sanctioning authority is not legal 

and proper and merits to be set aside to the extent wherein he has sanctioned the excess refund 

amounting to Rs. 126/- claimed under Section 54 of the CGST Act, 2017, as such same is required to be 

recovered along with interest. Considering the said facts the department has stated that the impugned 

order passed by the adjudicating authority are not proper and legal and therefore prayed for relief as 

under: 
To set aside the impugned order to the extent of the excess refund so 

sanctioned. 
To pass order directing to original authority to recover the amount erroneously refunded 

to the claimant with interest. 
To pass any other order (s) as deemed fit in the interest of justice. 

Personal Hearing 
3. Personal Hea_ring in the matter through virtual mode offered to the "Respondent" on 20.05.2022, 

31.05.2022 and 09.06.2022. Howeve ters returned back undelivered and no one appeared for 

Virtual Mode on the schedul 
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Discussions and Findings: 

4 (i) I have carefully gone through the facts of the case available on the records, submissions made by the 

'Department' in the Appeal Memorandum. I find that the correspondence /letters issued for PH scheduled 

on 20.05.2022, 31.05.2022 and 09.06.2022 received back undelivered from the postal authorities. 

Accordingly a letter was also written to the Jurisdictional Deputy Commissioner on 01.06.2022 but no 

response has been received till date. I find that the respondent has been given sufficient number of 

Personal Hearing, before deciding the matter by this appellate authority however, no one appear for PH 

through Virtual Mode. I left no other option but to decide the case ex-parte. 

(ii) I find that the 'Department has filed the appeal against or Order No. ZY2405210266062 dated 
I 

18.05.2021 with the reason that the adjudicating authority has erred in sanctioning ofrefund so far as the 

CGST Act & SGST Act are concerned in the light of the clarification in regard to limit of One Thousand 

Rupees provided in the para 60 of the CBIC Circular No. 125/44/2019-GST dated 18.11.2019, which 

clearly states that the limit of rupees one thousand shall be applied for each tax head separately and not 

cumulatively. 

(iii) I find that the respondent had filed the refund on account of Excess Balance in electronic Cash 

Ledger under section 54(1) of CGST Act, 2017. The respondent had filed total refund amountirig to Rs. 

14,318/- which comprise Integrated Tax Rs. 14, 192/-, Central Tax Rs. 46/- and State/UT Tax Rs. 80/-. 

(iv) I find that as per sub-section (14) of section 54 of Central Goods and Services Tax Act, 2017 (CGST 

Act), no refund urid~r sub-section (5) or sub-section (6) shall be paid to an applicant, if the ainount is less 

than one thousand rupees. 

0 

(v) As per sub-section (14) of Section 54 of the CGST, 2017 read with para 60 of CBIC Circular No. 

125/44/2019 dated 18.11.2019, the respondent had claimed excess refund of Rs, 129/-(Central Tax Rs. 

46/-+ State/UT tax Rs. 80/-) as the limit of rupees one thousand shall be applied for each tax head 

separately and cumulatively. I find that the Adjudicating authority failed to' ascertain correct amount of 

refund, which resulted into excess payment of refund of Rs. 126. 

5. In view of above facts and discussions, I hold that the impugned orders passed by the adjudicating 

authority are not legal and proper and deserves to be set aside. Therefore, I allow the appeal filed by the O 
'department' and set aside the impugned Order passed adjudicating authority. 

6.spfretard fart e sf fit st s spflraf@er des Rlara lb fart orate 
The appeal filed by the appellant stands disposed of in above terms. 

r it 
Additional Commissioner (Appeals) 

Date: .06.2022 

Page 3 of 4 



F. No. GAPPL/ADC/GSTR/117/2021 

Attested 

(H. S. Meena) 
Superintendent 
Central Tax (Appeals) 
Ahmedabad 

By R.P.A.D. 

To, 

o 
The Deputy Commissioner, Central GST, 

2nd Floor, Janta Super Market, Kaloi Division, 

Gandhinagar Commissionerate,- 

Shri Jeet Pravinbhai Patel,( Mis. Meepra Enterprise) 

Shop No. 5, Vajinath Avenue, Opp. Sindbad Hotel, 

K.l.R.C College Road, Kaloi. 

Mis. Jeet Pravinbhai Patel, 
B/C*23, Swaminarayan Park-I, Nava Wadaj, 

Ta- Sabarmati, Gandhinagar-382470. 

Copy to: 

0 

1. 
2. 
3. 
4. 

5. 

L- 
7. 

The Principal Chief Commissioner of Central Tax, Ahmedabad Zone. 
The Commissioner, CGST & C.Excise, Appeals, Ahmedabad 
The Commissioner, Central GST &C.Ex, Commissionerate- Gandhinagar 
The Assistant Commissioner, CGST & C.Ex, Division-Kaloi., Gandhinagar 
Commissionerate- 
The Additional Commissioner, Central Tax (System), Gandhinagar 
Guard File 
P.A.File 

O 
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